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i N T VODUCT l ON

The Mississippi-Alabatna coastal area is one of the finest fishing areas

in the world. The coastal waters are home to king mackerel, snapper,

dolphin, spanish mackerel, g roupy r. lemon fish, and a dozen or more

commonly caught sport fish. Fishing and the fisl>ing- related tourist

industry are two of the most important economic activities on the

Mississippi-Alabama Cult Coast.

People travel for many miles to enjoy fishing on the Gulf Coast and to

take advantage of the services offered by the small businesses which cater

to their needs. There are charterboats specializing in bottom fishing or

troHing in the coastal and offshore waters. Fishing camps rent small

skiffs and other small boats for use in the estuaries, harbors and coastal

rivers and creeks. Enterprising entrepreneurs rent small sailboats and jet

skis right on the beaches.

These small businesses are subject to a long list of federal and state

rules and reguiations designed to protect the health and safety of all users

of the coastal waters. Failure to comply with the rules can expose the

business owners/operators to substantial fines, penalties and civi i

liabilities. it is important for these businesses to survive, important to

the local economy and to the individuals involved. Survival may depend

on whether the businesses meet their legal obligations.

The purpose of this publication is to inform everyone involved in

these businesses about the importance of maintaining safe boats and

equipment and compiying with ail applicable rules and regulations. T his

publication is directed primarily to charterboat owners and operators and

owners and operators of smail boat leasing services, but the information

herein applies to all operators of vessels engaged in the carrying of six or

fewer passengers.

ln reviewing this material, it is important to remember that the boat

owner/operator is ultimately responsible for the boat and all persons on

bOard. Prudence and cOmmOn SenSe will go a long way toward preventing

costly accidents by ensuring that the boat and operator are in condition to

undertake the trip safely.



I<t GISTICA11ON let <!Uil<LMLNt S

Federal

The federal Boat Safety Act of 197l requires registration of all boats

using tlie navigable waters of the United States. The Coast Guard is
responsible for administering the registration program. A state may, with
approval of the Coa t Guard, b» delegate l the responsibility of registering
motorboats used in the state's territorial waters as long as tlie state agrees

to follow Coast Guard regulations. Mississippi and Aiabama have

essentially incorporated the federal registration requirements. However,

penalties for failure to registt r a boat under federal law are different from
state law. Faiiure to register a boat under the Boat Safety Act can result

iii the imposition of civil penalties of not more than f500/violation. If a2

violation occurs in waters under both state and federal jurisdiction, federal

penalties may be added to the penalties imposed under state law.

M~ISr Ir 51

Boat owners in Mississippi are required to register their boats with

the Boat Registration Department of the Mississippi Department of Wildlife
Conservation in Jackson. The registration requirements are coditied in the

Mississippi Boating Law of l960. The law establishes a numbering system3

for motorboats used in the territorial waters of Mississippi. Within ten
4

days from acquiring a motorboat, the owner is required to apply for a
5certificate of number knowri also as a registration card.  See Appendix A

for a sample Mississippi boat registration application. ! Once a boat is

issued a number, it retains that number until the registration is cancelled

or until the bo >t is destroyed or abandoned. A cancellation occurs when6

tlie owner fails to reiiew the registration within one year from the

expiration date. Therefore, if a boat owner failed to renew the

registration within one year from the expiration date his boat would be
assigned a new number upon re-registration. When a boat is transferred

to a new owner, that owner has ten days in which to apply for a transfer
7of number. A smail fee is charged for obtaining, renewing and

transferrinq a certificate of number.

Special provision is made in the Mississippi statute for the

registration of livery boats when an owiier has more than one boat for
8hire. A separate number and certificate of number is issued for each



boat in consecutive order. The certificate niust t>e iiarkcd "I iver~"

must be kept in tlic boat. Tlie certificate of riuniber is generally v,ilid fiir

two years, but all livery certificates expire at midnight of Juiie 30 of each
9

bieniiium beginriing Juiie 30, l971, after wliich i  niust he reiiewerJ. For

example, if a bo.it were registered iii Novoinber of 1980, it would expiie on

June 30, 1981. I» tlio everit th it,i certificate of riumbcr is lost or

must notify tiie l3<iat Registi ation Department, P. 0.

D cpa r tmen t ri f Wi ldl i i e C ori se rv at ion, J ack son,

destroyed, the owner

Box it5l, Mississippi

Mississippi 39205, writing within fifteeii days, at wfiich time a new
10

of number will be issued.riumber and certificate

It is a misdemeanor for any persori to violate any of the provisioiis of

the Mississippi Boatirag Law of l960. Consequently, if a motorboat owner

fails to register ariy or all of his boats or, if registered, fails to keep the

registration in the boat, both the owner aiirJ operator of the boat are

subject to a fine of between $10 arid $100. A»y persori who alters a boat

registration riumber or certificate of number can bc fined up to $100 and/or
11

be jailed up to thirty days.

A labania

A I abarna law provides tlia t "iio per soii shal I opera te or g ive

permission for the operation of any vessel," unless it is registered arid

numbered, with the nuniber displayed on eacli side of the bow, The
12

Alabania Department of Conservation and Natural Resources is nominally

responsible for issuing certificates of registration and boat nunibers.

However, the Department may authori ze probate ludges or licensing

cornrnissioners to be given a block of certificates arid numbers to issue in

each county. This is the practice usually followed.
13

To obtain a certificate aiid nurriber, a boat owner must tile an

application witli either the Department of Coriservation and Natural

Resources or the local probate judge or license commissiorier. The

certificate must be obtained yeariy, not later than November 15 of each

year. The certificate contaiiis the riuniber, description, and name and

address of the owner for each vessel.  See Appendix A for sample

Alabama Boat Registration Certificate. !

Alabama's Water Safety Regulations  available from the Department of

Conservation and Natural Resources! establish more specific provisions for



this process, C eneraliy a person seeking to rent or lease a boat must

specify whether the propulsion is inboard, outboard, sail or combination,

and what type fuel, if any, is required. Applications made by a person

who intends to rent or lease the vessel without its propulsion machinery

may omit this information. Owners of livery boats will receive certificates

plainly marked "Livery boat".

Any vessel which is rented or leased must have on board a copy of

the lease or rental agreement, signed by the owner or his agent and the

lessee. This agreement must contain the vessel number, the period of time
for which the vessel is leased or rented, and the number of persons on

board at time of departure from livery. The certificate of number for

vessels less than 26 feet in leng th, leased or rented to another for

non-commercial use of less than 24 hours, may be retained on shore by the

owner or his representative at the place from which the vessel departs or

at the place where the vessel will return. Certificates of the lease or

rental agreement must be presented to any federal, state, or local law
enforcement officer for inspection on request.

It is a violation of water safety regulations to operate or permit a

vessel to be operated which does not have the proper registration number

and current-year decals on each side of the bow. Failure to comply may
14result in a fine of $10 � $100, plus cost, for each violation. Failure to

re-regi ster a vessei for two consecutive years inval ida tes a vessel's

certiticate of number, and that vessel must be issued a new certificate of

number when registered.



OPE;RATOR t!UAI IF ICATlt!NS 6 RBPOHTI I'lG I' t.QUIRBMhh I 5

Og>erator t!ualil ic,>t»>ns - Feder,il

The I3oat Safety Act of I971 requires tliat t>oats for hire be ir> ch;>rge

of a licensed persor>. Tliere,>re two types of licenses

applicable to cliarter boat operators; the motorboat operator

tliat may be

carryi»g six

or less passengers and the ocean going operator.

A motorboat operator's license is required when the motorboat is

carrying six or less passengers for hire and the oiotorboat is under

sixty-five feet in length or, if over sixty-five feet, weights less t'lian
15fifteen gross tons. To be eligible for this license, aii applicant must

meet the following requirements:   I! be i8 years of age or older; � !

present a letter of service documenting 360 days exper>ence in the

operation of motorboats; �! be able to pass a physical exam; and �! be

prepared to take a written or oral exam covering, among other thit>gs, tlie

rules of the road, first aid, and Coast Guard rules arid regulations for

motorboats on the applicable waters.  See Appendix B for a more detailed

description of these requirements. ! This license is valid for the specitic

routes described on the license, and on lakes, bays, sounds, and rivers.

It is valid for o»e hundred miles offshore in the Gulf of Mexico between

St. Mark, Florida and Brownsville, Texas. 16

operator must carry the appropriate license with him whenever he is

In the absence of the above license, a person operating a charterboat

of less than one hundred tons within one hundred miles from shore must
17obtain an ocean operator's license. As with the motorboat operator's

license, there are certain minimum quaiificat>ons tliat must be met in order

to be eligible for this license. Briefly, these are:  I! be l9 years of age

or older; �! show proof of U. S. citizenship; �! show documentation of

two years or more as a motorboat operator; �! be able to pass a physical

exam; �! be prepared to take an exam covering such areas as the rules

of the road governing the applicable waters, first aid. pollution

prevention, lifesaving equipment, etc.; and �! submit a fingerprint card.
 See Appendix B for a more detailed description of these requirements. !

The number of passengers that can be carried, the tonnage of the boat,
and the approved route are determined by the officer in charge of the

Marine Inspection Office and are recorded on the license. A charterboat



operating the boat and is required to show it when requested to do so by
18

'the Coast Guard.

Mississippi and Alabama charterboat operators can obtain the
appropriate operator's lirerise from the Coast Guard offices in Mobile,
Alabama or New Orleans, Louisiana. These are:

USCC Marine Licensing Office
First National Bank Building
l8th Floor
Mobile, A labama 36652

USCG Mariiie inspection Office
F. Edward Hebert Building
600 South Street
New Orleans, Louisiana 70I30

A charterboat operator who does not have the required license is
subject to both civil arid criminal liability. Violation of the licensing
requirements under the Boat Safety Act can result in civil penalties of not

19
more than $500/violation being imposed.

There are no federal licensing requirements applicable to sma'I'I boats
used for recreational purposes. Therefore, a lessor renting skiffs to
customers who operate tlie boats themselves does not need to verify that
the customers have licenses to operate motorboats.

0 erator Qualifications - Mississi i

Mississippi law regarding motorboat operator's licenses is the same as
federal law. Section 59-2l-8l of the Mississippi Boating Law incorporates
by reference all of the federal regulations regarding the operation of
motorboats. A charterboat operator does not have to obtain any
Mississippi licenses in addition to the required federal licenses. However,
a charterboat operator can be cited by Mississippi marine enforcement
authorities for failure to possess and carry the appropriate federal license.

20
if cited, the operator is subject to a fine of between $I0 and $I00.

Section 59-21-85 of the Mississippi Boating Law prohibits any person
under the age of twelve from operating a motorboat unless accompanied by
a parent, guardian or other person over seventeen years of age who is
capable of operating the boat. It would be wise to be especially careful
when leasing boats if children under twelve will be on board. The lessee
should be made aware of this law whenever a child under twelve is in the

boating party.



~0<.ra tor Qualiticatioris � Alab,im,i
Under Alabama law, rio owner or operator of,» r»e<:I»a»i»<:,»Ily prupellerI

veSSel shall allOw a Chi'l<I urider twelV» yearS of a<je t<» oper;ite lhe vessel,

However, if the cl»ii<1 is witli a I»e» .,<»i twelve ye;irs <»r older wlio

qualitied arid c,ip.»ble of I»ai idling tlie vessel, t'lie younger persori rriay

operate the vessel. Also, cl»ildreri urider twelve who Iiave a certificate
issued by the Oepartri»ent of Conservation proving that they liave
successfully completed ari approved course of water safety and b<!ating

instruction may operate a vessel alone.

These are the only qualifications required for boating operators

Alaba»r»a.

Re~or t i»~i k ec<ui i'errients � F'ede ral
Whenever a perso» dies or rlisappears from a i»»otorboat operating on

federal waters, the operator r»ust, by the quickest means availab'le, riotify
the nearest Coast Guard office of the following;   I! the date, time .»rid

location of the occurrence; �! the name of each person who diecl or

disappeared; �! the»i<»r»ber and riame of the vessel; and �! the ~ames
and addresses of tlie boat owner and operator, I f the operator of the

vessel is unable to give the above notice, it is the responsibility of each
person on board to notify the Coast Guard or to determine that the notice
was given. In addition to the notification requirement, the operator must
submit a casualty report to tlie Coast Guard office within 48 hours of tlie
occurrence if a pers<»»i disappeared or dies within 24 hours of t»e
occurrence. If the operator of the vessel is unable to submit this report,
the boat owner is required to do so. A casualty or acciderit report is a'Iso
required when a person is injured and requires medical treatment beyond
first aid, and/or when damage to tf»e vessel or ott»er property totals more
than $200, or when there is a complete loss of a vessel. This report must

be made by the motorboat operator within 48 hours of t»e occurrence if
personal injuries occur aiid within te» days if vessel or other property
damage occurs. The boat owner must fulfill this requirement if the boat
operator is unable to do so. Each report must be in writing, dated, and

21signed by the person who I>repared it.  See Appendix C for the
intormation required in a casualty or accide»t report. !

Persons who fail tv report casualties and acciderits when required to

do so may be fined up to $500 for each violation.
22



Re ortin Re uirements � Mississi i

Mississippi law also imposes a duty upon the operator of an

undocumented boat used for pleasure or recreational purposes to report

certain accidents occurring in state waters. Any time a boat is involved

in an accident resulting in loss of life, injuries that cause a person to be

incapacitated for over 24 hours, and/or actual physical damage to property
23

in excess of $l00, an accident report must be made. if the accident

resuited in a death, the accident report must be filed within 98 hours.
24

Every other report must be completed within 5 days of the accident.

These reports are submitted to the Boat Registration Department of the

Mississippi Department of Wildlife Conservation in Jackson.  See Appendix

C for a sample accident report.! Forms may be acquired at various county

offices, boat companies, marinas, fishing camps, and from law enforcement

officers. Failure to report a boating accident is punishable by a fine of

between $l0 and $I00,
25

Re ortin Requirements � A'labama

Any operator involved in a boating collision, accident or other

casualty on Alabama waters must give his name, address, and identification

of his vessel in writing to any person injured and also to the owner of any

property damaged. ln addition, within 10 days of the accident a written

report must be f iled with the Department of Conservation and Natural

Resources, Department of Water Safety, if the boating accident results in

the following:  l! loss of life or disappearance of any person; �! injury

causing any person to remain incapacitated for over 72 hours; and/or �!

actual damage to any vessel or to any other property in excess of $50. 26

The Code of Aiabama, 5 33-5-25  l975! provides that accident reports

are confidential. Their existence may be disclosed along with the identity

of persons involved. However, the contents of the reports themselves are

not to be used as evidence in any civil or criminal trial.



S AF ETY RENDU I REMELT 5

Federal

All niotorb<i,its must be eqt<if>p<.'d with «. r lain Co<ist Guard approved
safety equipment. Safety eel«ipmerit requirements are mandated by tI>e
Motorboat Act of  940 and tlie I3oat Safety Act of 1971. Boats are divided22

into four classes based upon the length of the boat as measured from end

to ennui over the deck, excluding the sheer: Class A - less than sixteen

feet; Class I � sixteen to less than twenty-six feet; Class 2 � twenty-six
to less than forty feet; and Class 3 � forty to sixty-five feet. Within eacii
class, certain minimuni safety equipment is required. Safety equipn<ent
falls into tlie following categories: I<fe prescrvers or personal flotation
tievices  PI=D!, lire extinguishers, back-fire flame arrestors, bells and

whistles, ventilation, visu.il distress signals  VDS! a<id lights.  See
""" * '

Better Boa tin, published by tiic Mii ssi ssi ppi Boat and Water Sa fety
2

Commission. !

P F D requirements v a ry slight I y for cornme rcia I motor boats   those

carrying passengers for hire!. Commercial vessels of any length carrying
G or fewer passengers for hire must have at least one readily accessibie
Type I PFD of a suitabie size for <.ach person on board. All commercial
boats longer than forty feet, regardiess of the number of passengers for
hire, must also have at least one readily accessible Type I PFD of a
suitable size for each person on board, And, if the commercial boat is

twenty-six feet or longer  Class 2 or 3!, there must be on board at least

one Type IV ring buoy that is immediately avaiiable.
Violations of these safety regulations may result in the imposition of

criminal and/or civil statutory penalties. Under the Motorboat Act, both
the owner and the operator of a livery boat are subject to a fine of $200 if
found to be in violation of the PFO or fire extinguisher requirements. 29

for aiiy other sa fety violations, a fine of $100 may be imposed. Civil
penalties of not more than $S00/ violation may be imposed for sa fety

30
violations.

The Mississippi Boating L.aw incorporates by reference all applicable
31Coast Guard safety regulations. Any person who fails to comply with



the safety requirements can be fined up to $100 and/or jailed up to thirty
32

days. Both a lessee and the owner can be cited when the required

safety equipment is not onboard th» vessel.

A labarna

The Alabama safely equipment requirements are essentially the same

as those appearing in C,harts A D U. Anyone who fails to adhere to these

requirements may be convicted of a misdemeanor, with a fine of $10 � $l00

for each violation.
33

30
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INSPECTION AND CERTIFICATION

Federal

Coast Guard regulations require inspection and certification of all
34motorboats carrying six or more passengers for hire. All other boats

are inspected at the owner's request. A certification of inspection can be

obtained and renewed from the nearest Coast Guard Marine Inspection

office.  See page 6 for addresses.! An inspection certificate is valid for

a three year period unless renewed, revoked, suspended or

surrendered. Within this three year period the owner must return the35

boat for at least two more inspections to keep the certificate current. The

certificate includes the following information:  I! period of validity, �!

designated routes of operation, and �! the maximum number of passengers

allowed. A certificate of inspection must be kept on board the vessel.

The motorboat's structure, machinery and equipment are included in the

inspection.  The specific i equir ements can be found in the Code of

Federal Regulations, T itic 46, Section I76. 05-5. ! Failure to have a boat

inspected or to be in compliance with the terms of a certificate subjects
36

the owner or the operator to a penalty of not more than $I,000.

Mississippi does not impose any state inspection and certification

requirements. Section 59-2I-8i of the Mississippi Boating Law requires

motorboats on Mississippi coastal waters to conform to Coast Guard

inspection and certitication regulations. Failure to do so is punishable by
a fine of  IO - SI00. 37

Alabama

Agents of the Department of Conservation and Natural Resources

have the right to "inspect at any reasonable time all boats owned or

controlled by a livery operator for the purpose of ascertaining their

seaworthiness and safety." I f a livery boat is found unsafe or�38

unseaworthy, the Department notifies the owner in writing, and the boat

may not be used. The boat may be rented again only after the necessary

repairs are made and another inspection is completed.



LIABILITY OF BOAT O'M/NERS FOR PERSONAl INJURIES

OR PROPEI<TY DAkIAGE TO LLSSEES AND I'ASSEhlCERS

Federal

A boat owner may be liable for physical damage and/or injur ies

sustained by lessees, passengers or otlier persons in a boating accident

I "lessee" refers to the person who rents or charters the boat from the

owner or his agent! . The extent of the owner's liability will depend upon

the nature of the inluries suffered and who was operating the boat at the

time of the accident: tl>e boat owner, an operator paid by the boat owner

or the lessee and /or a passe nge r.

Recovery for injuries sustained in motorboat accidents occurring on

either federal or state waters is based upon the general principles of

negligence law. For one person to be liable to another for negligence, he

or she must owe a legal duty of care to the other person. Liability arises

when there is a breach of the duty of care "proximately causing" damage

or injuries to the other person or his property. This concept of proximate

cause has generated a substantial amount of litigation and legal

commentaries. For purposes of this analysis, it means that there must be

a causal relationship between the breach of duty and the damages
39

sustained.

If an accident occurs on waters under fedei al jurisdiction, federal

maritime  admiralty! law will apply. Under federal law, a boat owner owes

a duty of "reasonable care under the circumstances" to all those who are
40

on board with the owner's consent. The owner does not have to

specifically consent to each persoii's presence on the boat. The duty
exists if the person is one of a class of people that the owner regularly

41permits on the boat. Once an owner breaches his duty of' reasonable

care, he is iiable for damages resulting from the breach.

It has been further held under admiralty law that violation of a

statute designed to prevent collisions creates a presumption that a duty of
42

care has been breached. In such a case, the boat owner has the legal

burden of showing not merely that the violation of the statute either might

not or probably was not a cause of the damages, but that it could not
43have been. This principle, known as the Pennsylvania Rule, is

!mportant because the ptaintift  person suing! usually must prove a causal



relationship in order to recover damages. Under the Pennsylvania Rule,
once the plaintiff establishes that the owner violated the statute, the

burden shifts to the owner to prove that the violation could not have been

one of the causes of the casualty. Operating a boat at night without

required running lights is one example of a violation of a statute designed
to prevent collisions.

A boat owner's liability for negligent acts may depend upon who was

operating the boat when the accident occurred, Assume that the following
situations occurred in federal waters  these are simplified examples; rarely

will an actual situation be quite as clear cut!.

 I! Boat owner operates his boat with passengers on board. He
checks the weather report and finds that storm warnings have been issued
for the area. He fails to heed the warnings and continues the trip.
Shortly thereafter, the boat capsizes in rough water. One passenger
drowns, two suffer minor injuries, and all lose the personai property they
had on board. In this situation, the boat owner owed a duty of
reasonable care under the circumstances and should have headed the boat
to the dock as soon as he knew of the storm warnings. His failure to do
so caused the boat to capsize in the stor'rn. The boat owner could be
liable for all of the personal injuries and property damage suffered by the
passengers.

�! Boat owner operates his boat with passengers on board. He
strongiy suggests that those passengers who don't swim well should wear
their assigned life preservers. No one puts on a life preserver. During
the trip, through no fault of the boat owner/operator, the boat is rammed
by another boat, throwing the owner and passengers into the waters, One
passenger drowns because he doesn't know how to swim. in this instance,
the boat owner did not breach his duty of reasonable care as he
adequately warned his passengers to wear iife preservers. He should not
be liable for the injuries.

�! Boat owner operates his boat with passengers on board. This is
a night trip and the boat is not equipped with the required stern light.
Another boat runs into the rear of the boat, causing an expiosion and
seriously injuring everyone on board. Under these facts, the Pennsylvania
Rule should apply. Since the boat owner vioiated a statute designed to
prevent collisions {carrying the required lights!, once the injured parties
show that the statute was violated, the boat owner will have to prove that
the absence of the required back light could not have been one of the
causes of the collision,

In the next two examples the lessee or one of the passengers was

operating the boat at the time of the accident.

{I! Lessee is operating the boat with passengers on board. All
required Coast Cuard approved safety equipment has been provided and is
on the boat. Lessee/operator fails to pay attention to where he is going
and rams a buoy, causing the boat to capsize, injuring the lessee and one
passenger. The boat owner should not be liable since he did not breach



any duty. The lessee caused the accident by operating the boa' in an
unsafe manner and should be liable for personal injurie, and pri>pe> ty
damage suffered by tflc pa. sen<yers,

�! Lessee is oper. iting the boat with p.>ssenger s i>ii bi>ard. While oii
the water, the boat explodes due to a leak i>i the gas line. All aboard are
injured by the explosion. Since the boat ow>e'er breached his duty to lease
a boat in a safe and seaworthy condition, he may be liable for the injuries
caused by the explosion, even if he was not aware that there was a leak
in the gas line.

The next set of examples will illustrate the potential liability of a boat
owner when the operator of the boat at the time of the accident is the

owner's employee. Under the legal doctrine of "res pondiat superior",
when an employee's actions proximately cause damage or i>ljur ies to other
persons, the employer may be liable for the damages and/or iniuries if the
employee's actions were committed within the scope of his employment, For
liability to attach, the following conditions must exist:  I ! the employee
must be responsible for the injury or damage; �! at the time that the
injury or damage occur red, the employ ee mu s t have been doing an act
related to his employment. The follow ing examples demons t ra te this
concept.

 l! The operator of a charterboat with passengers is employed by
the boat owner. While in a channel, the operator negligently steers off
his course, colliding with another boat, resulting in injuries to two of the
passengers on board. The boat owner may be liable for the injuries.

�! Employee/operator takes some friends for a ride in his employer's
boat without the consent or knowledge of the owner and, while driving
recklessly, capsizes the boat. One of the passengers is injured. The
boat owner will probably not be liable for the injuries since the employee's
actions were not incident to his employment responsibilities.

A boat operator can only be 'liable for his own negligence and not for the
negligence of the owner. The owner, however, may be liable for the
employee's negligence.

Under some circumstances, a boat owner/operator can either reduce
or escape liability for negligent actions. The iaw provides certain
defenses that mitigate the amount of damages for which the owner/operator
may be responsible. Under the "comparative fault" doctrine, damages are
apportioned in accordance with the relative fault of the parties concerned.
lf an injury was caused by the negligence of both the owner/operator and
the person injured, the owner /operator will be r esponsib le for only the
portion of damages caused by his negligence. For example, if a jury
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determines that the owner/operator was 55% at fault and the injured party
45% at fault, the owner/operator will be liable for 55% of the resulting

44
damages,

Another defense is known as the "last clear chance" doctrine.

Originally, this doc trine provided that if one par ty had the last ciea r
chance to prevent the accident by exercising ordinary care and failed to
do so, he would carry the full liability, despite the negligence of the other
party. However, since the emergence of the comparative fau'lt doctrine45

and the Pennsylvania Rule, the originally negligent party will probably no

longer be able to completely escape liability. For example, if the operator
of a charterboat, travelling on the proper side of a channel, observes an

oncoming boat veering off its course towards the charterboat, the operator
must attempt to avoid the collision. lf he doesn't and a collision occurs,

he may be liable for some of the resulting damages, even though the other
46

boat was negligent in moving off its proper course.

Another defense available to negligent owner/operators is provided by

a statute known as the Limitation ot Liability Act. lt permits the owner of

a vessel to iimit his liability to the value of his interest in the vessel

whenever the losses occur "without the privity or knowledge of such

owner." The owner must prove that he did not participate in or have47

knowledge of the fault or negligence which caused or contributed to the
loss or injury. This defense is usually applicable when an employee has48

been negligent or when a hidden defect on the vessel causes the accident.
The owner may stilt be liable for his employee's actions or for the defect

in the boat, but his liability is limited to the amount of his interest in the

vessel.

Some boat lessors at tempt to limit their liability through clauses in

their boat rental agreements. These ciauses typically state that the owner

is not responsible for any injuries or damages that occur during the

course of the boat rental � a "ride at your own risk" type agreement.

Some lessors have signs posted at the dock or on the boats stating that

lessees and passengers assume the risk of any accidents. These signed
agreements and posted notices, even if carefully read and acknowledged by
the lessee, may not shieid the boat owner/lessor from liability, particularly

when the lessee could not have discovered the defect  e.g. a leak in the
49gas line! which caused the accident. Any boat lessor attempting to limit

E8



his liability through a written agreement with a lessee should consuit an
attorney.

The following examples iliustrate the defenses just discussed.
 Again, these are examples intended only as guides to understanding these
legal concepts. !

 I! Lessee is operating the boat with passengers on board. Ail
required Coast guard approved safety equipinent, including life jackets,
has been provided and is on the boat. A patch covering a hole in the
boat breaks. The boat takes on water and sinks. The lessee fails to put
on the readily accessible life preserver that has been provided for him.
He drowns. Under the doctrine of comparative fault, both the boat owner
and the iessee were negligent and any damages awarded to the lessee's
family in a wrongful death action will be reduced by the degree that the
lessee is found to have been negligent.

�! Charterboat with passengers on board is being operated by the
owner. While travelling on the proper side of a channel the owner
observes another motorboat coming at him from a side channel at a high
rate of speed. Knowing that he has the right of way, the owner continues
his course, The other boat does not slow down and a collision occurs,
injuring several people on the charterboat. Under the last clear chance
doctrine, the owner/operator was obligated to do everything possible to
avoid the collision even though he technically had the right of way. Since
the owner did not attempt to avoid the collision, he could be liable for
part or all of the resulting injuries.

�! An employee of the owner is operating a charterboat with
passengers on board. Employee negligently leaves a rope lying on the
deck. A passenger trips over the rope, falls overboard and drowns.
Under the Limitation of Liability Act, the owner's liability for the
passenger's death may be limited to the value of the owner's interest in
the charterboat. If the boat is worth $I0,000 and the jury awards the
dead passenger's family $I00.000, the owner may be required to pay only
$10,000.

  0 ! Boat owner rents ski ffs. The rental agreement speci ficaliy
states that the lessee is responsible for providing life jackets and that he
will not hold the owner liable for any injuries resulting from failure to
wear a life jacket. The lessee reads and understands English well, reads
the rental agreement, including the release of iiability, and signs it. The
boat is later swamped by a larger boat, causing the leased boat to capsize.
The lessee did not bring a life jacket and drowns. The boat owner should
not be liable for the lessee's death.

In addition to general maritime negligence iaw, the Boat Safety Act of
l97l specifically prohibits the negligent use of a motorboat: "No person may
use a vessel in a negligent manner so as to endanger the life, limb or

�50property of any person." l his provision does not alter the negligence
principles just discussed, but it could subject negligent owner/operators to
civii penalties described in the statute in addition to liability for damages
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to injured parties. A civil penalty of up to $500 may be imposed upoii ariy

person for a violatioii of the Boat Safety Act.

Missi~ssi i

The rules of liability for injuries incurred in Mississippi waters are

essentially the same as those applicable to injuries sustained in federa'I

waters. There are, however, different defenses available to the negligent

motorboat owner and/or operator. The Limitation of Liability Act is a

federal law and is not available under Mississippi law. The Pennsylvania

Rule has riot been adopted by Mississippi courts. Mississippi has adopted

the comparative negligence doctrine. Mississippi law also provides for the

defense of "assumption of the risk". Under this principle, a person who

knows that a condition inconsistent with his safety exists, yet voluntarily

and deilberately exposes himsei f to that danger, may be barred from
51recovering for any injuries resulting from the unsafe condition. For

example, a person who rents a small motorboat during severe weather,

despite a warning to the contrary, may not be able to recover damages

from the boat owne~ if the boat capsizes in rough water.

There are three Mississippi statutes relevant to an owner or

operator's liability for a boating accident. The Mississippi Boating Law

provides that the owner and/or operator of a boat may be held civilly

liable for "damages and injuries proximately resulting from the negligent

failure of the owner/operator to comply with the provisions of the Act." �52

This is simply a statement of the general negligence principle discussed

earlier. Section 59-il-83 of the Mississippi Code specifically prohibits

operating a boat recklessly, negligently, faster than reasonable under the

circumstances, while so physically or mentally iiicapacitated as to be

incapable of safely operating the boat, while under the influence of drugs,

or alcohol, or in a boat that is overloaded. Violation of this provision is a

misdemeanor, punishable by a fine of up to !l00 and/or imprisonment of up

to thirty days in the county jail. Section 91-3-ill of the Mississippi Code53

provides that any person who is operating a boat for gain and who

negligently or wiil fully overloads a boat, causing it to sink or overturn

and resulting in the death of another, is guilty of manslaughter, A

maximum penalty of a prison sentence of twenty years may be imposed for
5il

manslaughter.



A i,iba>»<!

U!alike federal,!n<f Mississippi law, Alabama recogr!izes the defe!~se !>f

contributory neglige!ice. I f,iii injured par ty's neglige!it action contributed

to tl!e accident which caused his injuries, the injured party is total'ly

barred from recovery. ! f an accident occurs in federal waters or in

Mississippi waters, the injured l>arty's recovery is simply reduced by soi»e

amount att ribu tab le to his own negligence, but he may still recover

soinething. Consequer>tly, it r»ay bc very important to determine whether

an accident occurred in Alabama waters. Assumption of the risk is also

available as a defense in Alabama, but it is !nore of an absolute defense

than in those jurisdictio!is which have adopted comparative negligence.

Title 33 of the Code of Aiabama establishes several statutory duties
55

for the owner of a livery boat and for the operator and occupants.

Violation of these sl.atutes or i>f ordinances enacted pursuant thereto may
56

be negligence per se.

Alabama law imposes ui>on a boat owner the duty to insure that the

"vessel is seaworthy and suitable for service i!i which it is to be

employed. This duty entails an obligation to ascertain the condition of�57

58the vessel by regular inspections. An owner who breaches this duty

may be liable for tf>e resulting i»lury or damages i f the breach is

determined to be a proximate cause of an accident.

Code of Alahariia, 5 33-5-24 tl975! strictly prohibits operating a vessel

iri a reckless or negligent manner which is likely to endanger life, limb, or

property, nor may any person operate a vessel while intoxicated or under

the influence of any narcotic, drug, barbituate, or marihuana. The

penalty for violating this provision is a $500 fine and/or a six month

misdemeanor conviction. On a second offense, the owner's registration is

suspended for a year. A three-year suspension follows a third
59

conviction.

There is a rule of Alabama law known as "negligent ent rustmei> t"

which provides that "one who supplies directly or through a third person

a chattel for use of another whom supplier knows or has reason to know to

be likely, because of his youth, inexperience, or otherwise, to use it in a

i»armer involving unreasonable risk or physical harm to himself and other

who the supplier should expect to share in or he endangered by its use,

is subject to liability for physical harm resulting to them." Thus,

21



anyone who rents a boat to a person known to be incompetent or incapable

of handling the boat may be liable for any injuries resulting from the

lessee's negligent operation of the vessel.

Maririe police officers of the Department of Conservation and Natural

Resources have the power of peace officers and .ire responsible for
6!administering Alabama water 'laws. The general penalty for violating a

boating law or regulation which does not specify another penalty is

conviction of a misdemeanor, with a fine of $10 � $I00, plus cost, for each
62

violation.
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LIABILI T Y OF OWNERS AND OPERATORS

FOR INJURIES TO THIRD PARTIES

The negligence principles reviewed in the last sec tion are equally
applicable to situations involving injuries to third parties  i.e., those who
are not on board the boat! . A boat owner/operator is not liable for
injuries to third parties unless the owner/operator breaches a duty owed
to the injured party and that breach was a proximate cause of the injury
or damage sustained. Remember, however, that the owner/operator may
be responsible for the actions of his employees. The foilowing exampies63

will illustrate:

 I! Boat owner fails to provide PFD's for the lessee. The lessee
fails to yield the right of way in a channel, causing a coilision that injures
persons in the other boat. Since the failure to provide PFD's was not a
proximate cause of the accident or injuries to the third parties, the
lessor/boat owner should not be liable.

�! Boat owner fails to provide the required night running lights on
the boat. Lessee rents boat for after dark use. Another boat fails to see
the leased boat due to the lack of running lights arid collides with it,
injuring the driver. The boat owner may be liable for the third party
driver's injuries since failure to provide the required tights caused the
accident.

�! Boat owner knowingly rents a boat to a person who is
intoxicated. The intoxicated lessee runs over a skier in the water. The
boat owner may be liable for some of the skier's injuries since the owner
owed the skier a duty to insure that operators of the boat were competent
and capabie.

�! Operator/employee is operating a boat with passengers on board.
I-le fails to yield the right of way in a channel, causing a collision that
injures persons in the other boat. Under the doctrine of
res ndiat su rior, the boat owner could be liable for the third party
iniuries.

�! Operator/empioyee takes the boat out for a "joy ride" without
the permission of the owner. He strikes and kills a water skier. Since
the operator/employee is operating outside the course and scope of his
employment, the boat owner should not be liable for his employee's actions.
The owner may stili be liable if it is proven that he could have prevented
the joy ride.

Federal law imposes a special duty on a vessel operator to render, to
the extent he can do so without seriously endangering his own vessel,
whatever assistance he reasonably can to persons involved in a boating
accident. The Boating Safety Act of l97I provides as follows:



 a! The operator of a vessel, including one otherwise exempteBl pto y
section 1453 c! of this title, invo'lved in a coilis ion. accident, or other
casualty, to the extent he can do so without serious danger to hjs own
vessel, or persons aboard, shall render all practical an cj
assistance to persons affected by the collision, accident or casualty to save
them from danger caused by the collision, accident, or casualty.
also give hjs name, address, and the identification of his vessel to any
person injured and to the owner of any property damaged. The dutjes
imposed by this subsection are in addition to any duties otherwise imposed
by law.

 b! Any person who complies with subsection  a! of this sectjon or
who gratuitously and in good faith renders assistance at the scene of
vessel collision, accident, or other casualty without objection of any person
assisted, shall not be held liable for any civil damages as a r'esult of
rendering of assistance or for any act or omission in providing or
arranging salvage, towage, medical treatment, or other assistance
the assisting person acts as an ordinary, reasona jp prudent man would
have acted under the same or similar circumstances.

This statute requires boat operators to remain at the scene of the

accident and render assistance if possibie. Failure to do so subjects the

operator to a fine of up to $500. As long as the operator acts reasonably

and in good faith, he will not be liable for any injuries resulting from his

assistance.

The comparable section under the Mississippi 6oating Law provides;

 I! It shall be the duty of the operator of any vessel involved in a
boating accident to remain at the scene of such accident until he has
rendered all necessary aid and assistance, including the carrying or the
making of arrangements for the carrying of any person involved in such
accident to a physician, surgeon, or hospital for medica I, surgical or
hospital treatment, if necessary, or if such carrying is requested by such
injured person, and it is the further duty of the operator of any vessel or
vessels involved in a boating accident required to be reported under this
chapter to report the same as herein provided.

�! Any person who complies with subsection  I! of this section or
who gratuitously and in good faith and in the exercise of reasonable care
renders assistance at the scene of a vessel collision, accident,
casualty without objection of any person assisted, shall not be held liabie
for any civil damages as a result of the rendering of assistanc«r «r any
act committed in good faith and in the exercise of reasonable care by such
person in providing or arranging salvage, towage, medical treatment, or
other assistance where the assisting person acts as
reasonable, prudent man would have acted under the same
circumstances.

Failure to comply with this statute subjects the operator

between BIO and $IOO.



Alabama law provides:

 a! It shall be the duty of the operator of a vessel involved in a
coll is ion, acciden t or other casua I ty, so far as he can do so without
serious danger to his own vessel, crew and passengers  if any!, to render
to other persons affected by the collision, accident or other casualty such
assistance as may be practicable and as may be necessary in order to save
them from or minimi ze any danger caused by the collision, accident or
other casuaity, and also to give his name. address and identification of his
vessel in writing to any person injured and to the gvner of any property
damaged in the collision, accident or other casualty.

25



LIABlLITY OF BOAT OWNER FOR

jNJUKIES TO EMPLOYEES

Federal

Federal law provides seamen with two separate remedies fpr jnjurjes
sustained on the job. These remedies are only available to employees who
work on vessels that use federal waters. it does not matter whetl er
vessel is in federal or state waters when the acciderit occur s.
vessel regularly use federal waters, federal law covers the employment
relationship.

First, admiralty law imposes upon a boat owner a duty of prpvidjng
seaworthy vessel to his employees; i.e., the boat must be reasonably fjt tp

67perform the services for which it is designed. An owner cannot delegate
this duty to another and it cannot be iimited by contract or negligence
law. An owner may exercise due care and may be unaware of a defect

68

that renders the boat unseaworthy, but if the defect causes an injury tp
the employee, the owner will be liable. The injured employee must only
prove that the unseaworthy condition was the proximate cause of the

injury or damage, For example, if a charterboat explodes because of a

hidden defect in the gas line causing an employee to be injured, the boat

owner/employer wiil be held liable even if he had oo knowledge of the
defect.

T he second remedy available to injured seamen is provided by the

Jones Act. The Jones Act provides injured seameri an action against an69

employer for injuries occurring during the cpurse of the employee's
employment. To recover, the injured employee must prove that the boat70

owner/employer breached a duty owed to the employee and that the breach
was a proximate cause of the injury. The Jones Act establishes the

71
owner's duty of reasonable care for the safety of crew members.

Assumption of the risk is not a defense to an action under the Jones
72

Act. The comparative negligence principles are applicable-
Servant Rule, which barred recovery when a fellow employe«ausecaused the

injury, has been abolished. 73

Mississi i 6 Alabama

Every state has a worker's compensation act providing cash benefits,

medical care, and rehabilitation services for eiriployees sufferin
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work-related injuries and di seases. Mi ssi ssi ppi oiid A lab orna are
7'

exceptions. To be eligible for worker compensation benefits,
employee must be injured in the course of his employment. Unlike the
Jones Act, where recovery is available only if the employer negligently
caused the injury, worker's compensation laws are a form of strict

liability; i.e., the employer is liable regardless of fault. Mississippi law
requires all private employers with five or more employees to obtain
insurance to cover claims paid to inlured workers, ln Alabama, insurance
is required for businesses employing three or more persons. Benefits are
provided according to a statutory formula. The worker's compensation
laws are inapplicable to "maritime employment for which a rule of liability
is provided by federal law. " Therefore, boat owners and empioyees�75

covered by the Jones Act are exempted from the provisions of the
Mississippi and Alabama worker's compensation laws. As long as boats are
regularly used on federal waters, a boat owner/employer is not required to
obtain worker's compensation insurance for his employees.
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CONCLUSION

Every year thousands of people come to the Mississippi-Alabama coast

to enjoy some of the finest saltwater fishing in the world. These

tourist- fishermen are of ten unskilled in handling boats and fishing

equipment and unaware of the dangers of coastal waters. Many rely upon

local fishing related businesses to provide the equipment and services they
need.

Charterboat and boat leasing operators owe their customers a duty to

properly maintain all equipment and to operate the equipment in a safe,
appropriate manner. Federal and state rules and regulations insure that
this obligation is met. Failure to comply with the rules and regulations
could endanger the health and safety of all users of the coastal waters and

could expose the small businesses involved to a very real risk of financial
ruin.

This publication is designed to serve as a guide to understanding and
appreciating some of the applicable rules and regulations. I t is not a

comprehensive compilation and the ~nalyses and commentaries are simplified

and abbrev ia ted. This pubiicat ion will not substitute for expert legal
advice. If you have questions regarding anything discussed herein or if

your business becomes involved in situations similar to those described

herein. you should seek legal advice.
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fOOTNOTES

l. Boat Safety Act of 1971, 46 U.S.C. b% 1451 et. seq.  i975!. Navigable
wa'ter are those waters that are capalale of being used in commerce, The
Daniel Ball, 19 U.S. �0 ' Pall. ! 563 �871!.
2. Boat Safety Act, ~su ra, 5 1484 b!.
3. Mississippi Boating Law of 1960, MISS. CODE ANN. 5b 59-21-I et. seq.
�972! .

4. A motorboat is "any undocumented vessel propelled by machinery,
whether or not such machinery is the principal source of propulsion."
Id., 0 59-21-3�l �980 Supp. i. Machinery means "inboard,><~d outboard
 ngines and all other types of motors or mechanical devices." Id., �! .
5. For details on the numbering system, see Mississippi Boating Law,
~su ra, 55 59-21-7,9. Note that the number must be displayed on the bow
of the boat.

6. Id., % 59-21-21 �980 Supp. ! .

7. Id. The new owner keeps the number as long as the boat continues to
be used in Mississippi.
8. Id., '5 59-21-27 �972!.

9, I d ., 0 59-21-19 �980 S u pp. ! .

10. Id., 5 592113.

Il, Id., 5 59-21-153 �972!,

12. Code of Ala., 5 33-5-9 �97S!.

13. Id., 5 33-5-10.

14, Id., 5 33-5-35.

15. A passenger means every person on the vessel other than the owner or
h~s representative, the operator, crew members or guests who do not
contribute any consideration for their carriage. Boat Safety Act, ~su ra,
I452�!, 46 C.F.R. 0 10.20.

I6. 46 C. F. R. 0 186.10-1 d! .
17. Id., 0 187.

18. Id., 0 186.10-1.

19. Boat Safety Act, ~su ra, l484 b!.
20. Mississippi Boating Law, ~su ra, 0 S9-21-153�972!.
2I. 33 C.F.R. 0 173 �980!.



22. Boat Safety Act, ~su ra, 1484 b! �972!

23. Mississippi Boating Law, ~su ra, 5 59-21-51 �980 Supp. !.
24. Id., 0 59-21-53.

25. id., % 59 � 2i- 153 119!.'! .

26. Code of Ala. 0 33-5-25 �975!.

27. The regulations which carry out this mandate can be found in Titles 33
and 46 of the Code of Federal Regulations. Both contain the boat safety
regulations. See Chapters 155, 159 and 175 of Tit'le 33 and Chapter 25 of
Title 46 for all the safety regulations described in this section.

28. Mississippi Boat and Water Safety Commission, Mississippi Basic Better

Boating �976!.

29. Motorboat Act of 1940, 46 U.S.C. 0 526o �972!.

30. Boat Safety Act, ~su ra, 1484 b!.
31. MISS. CODE ANN. 9 59-21-81 �980 Supp. !.

0 59-21-81. Requirements as to lights; personal flotation
devices and other safety equipment; vessels to be sea-
worthy.

Every vessel shall have on board a Coast Guard
approved personal flotation device for each person aboard
such vessel, and during the hours of darkness lights
which comp ly w ith al I federal regulations applicable to
vessels of such classification. Such vessel shall not be
operated unless in a safe and seaworthy condition; the
owner and operator shali employ such safety devices as
may be necessary for the safe operation of such vessel,
including an ef f icient natural or mechanical ventilating
system when necessary for safe operation. In addition to
the requirements imposed by this section. all vessels shall
comply with all federal regulations applicable to vessels of
such classification.

32. Id., 5 59-21-153 �972!.

33. Code of Ala,, 5 33-5-35 �975!.

34. 46 C,F.R. 5 175, Table 175.05-1 a!.

35. i j,, 'Ij 176.

36. 46 U.S. C. 0 390d  i981 Supp. ! .

37. Mississippi Boating Law, ~su ra, 0 59-2i-153 �972!.
38. Code of Ala., 5 33-5-22 �975!.

39. The Aurora, 64 F. Supp. 502  E. D. La. 1945!  ship negligently left

its proper course, crossed over the center line of the stream and collided
with another boat!.

40. See Kermarec v. Com a nie Cenerale Transatlanti ue, 358 U.S. 625

�959!  visitor on board a ship berthed at a pier was injured by a fail
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down a stairway! . Rothman v. U-Steer-It., 247 I=. 2d 803 �th Cir. 1957!

 lessor liable for lessee's injuries after boat exploded! . Armour v.
Cradler, 448 F. Supp. 741  Pa. 1978!  guest on private pleasure boat died
when boat broke apart in rough seas! .

41. See Armour v. Cradler, note 41 shura.
42, ThiS type Of preSumptian means tI!at aS a rule Of law, the COurt will

always draw a particular inference from a particular fact, unless and until

the truth of such inference is disproved. BLACK'S LAW DiCTIONARY 1349
 Rev. 4th ed. i968!.

44. See U.S. v. Reliable Transfer Co. Inc., 421 U,S. 397 �975! and ~Po
Talbot v. Hawn, 346 U,S. 406 �953! for a discussion of the doctrine of

comparative fault.

45. See The Cornelius Vanderbilt, 120 F2d 766 �nd Cir. 1941!.

46. Walker v. Sabine TowincL 6 Trans . Co. Inc., 399 F. Supp. 995  S.
D. Ala. 1915! .

41. Limitation of Liability Act, 46 U.S.C. 1III 181 et. seq. �973!.

48. See Cor ell v. Phi s, 317 U. S, 406 �942!. See a'Iso Armour v.

Cradler, note 41 ~su ra.

49. See Rothman v. U-Steer-lt, 247 F,2d 803 �th Cir. 1957!, where an

owner was not allowed to escape liability for injuries caused when a vessel

with a leaking gas tank, not readily discoverable by a charterer,

exploded, even though the lessee had signed a rental agreement which

protected the owner from liability for any damage by reason of any defects
of the boat.

50. Boat Safety Act, ~su ra. Ii 1461 d! �975!.
51. ~A!le v. Praschak Machine Co., 366 So. 2d 66i  Miss. 1979!.

52. Mississippi Boating Law, ~su ra, 0 59-21-157 �972!.
53. I d., ii 59-21-153.

54. MISS. CODE ANN. 5 97-3-25 �912!.

55. See text at

56. Vines v. Plantation Motor I od e, 336 So. 2d 1338  Ala. 1916! .

57. J. M. Burton 6 Sons C~o. v. Ma, 212 Ala. 435, 103 So. 96 [1925!.
See aiso Malior S.S. Co. v. Druman, 17 Ala, App. 365, 84 So. 874 �920!
 held that "where there is a bailment for the mutual benefit of the parties,
as for hire, there is imposed on the bailor [owner], in the absence of a

special contract of representation, an obligation that the thing or property

31



bailed for use shal'I be reasonably ht for the purpose, or capable of the
' " *""

480  I896!  held that the continued use of the barge by the bailee after
knowledge of its defective condition was negligence, rendering him liable
for resulting damages»!.

58. Aircraft Sales and Service v, Gantt, 255 Ala. 508, 52 So. 2d 388
««t fur ther held that the ow ner carried an "obligation

imposed by Iaw to refrain from acts of omission or commission which he
may reasonably expect will result in injury to the bailee or to others".
59, Code of Ala., 0 33-5-24  l975!,

80. Keller v. Kien~din er, 389 So. 2d 129  Ala. 1980!.
6l. Code of Ala., % 33-5-2 �975!.

62. Code of Ala., 0 33-5-35 �975!.

63. See text at

64. Boat Safety Act, su~ra, 5 1465 �975!.

65. Mississippi Boating Law, su~ra, 4 59-2I-55.  I980 Supp.!
66. Code of Ala.. '5 33-5-25 �975!.

67. The Southwark, l9l U.S. I  I903!.

68, Sea Shi in Co. v. Seiracki, 328 IJ.S. 85 �945!.

69. The Jones Act, 46 U.S.C. 5 688  I975!.

70. See, States S.S. Co. v. Ber lann, 41 F.2d 456  9th Cir. i930!  test-

the performance of those ordinary tasks for his own comfort and
convenience that are incident to and necessarily connected with his

employment, in addition to the duties required in the service of the ship!.
7l. Roberts v. United Fisheries Vessels Inc., 141 F.2d 288  Ist Cir. 1944!.

The degree of caution and prudence required in a particular situation is
measured by the Undertaking and the specific dangers involved. Id.
72. See text at

73. Johnson v. U. S., 333 U.S. 46  l948!,

74. MISS. CODE ANN. 55 7I-3-I et. seq.  I972!; Code of Ala.,

et seq.  I97~!.

75. MISS. CODE ANN ~ 5 71-3-5.
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A PI'E ND I X t3

Motorboat Operator

REF I. RE N CE:

MINIMUM ACE:

C IT I Z E N SH I P:

CtlAt'TER e - OFFICE.RS ANI!

LI CF NSE RF QU I REME N TS:

PAPERWORK RE |UIREMENIS;

SERVI CF REQU I REME NTS:

OPERATOIeS LICENSE, SPECIFIC INFORMATIOI

46 CF R l020  CC I91!. Part 50 I2, Marine
Sdtety Maiiual,

I. Limited to six or less passengers for hire.

2. No tonnage limitations on motorboats of 65
feet or less in length. thowever, service on
vessels of more than 65 feet tonnage is limited
to l5 gross tons or less. License also covers
auxiliary sail vessels carrying six or less
passengers within the length and tonnage
restrictions previously mentioned.

Route will be 'limited to the waters upon
which quatitying experience was gained.

U. S. Citizenship not required, but must be able
to read, speak. and understand the English
language as found in Rules of the Road,
publications, and emergency instructions.

License and renewal application  Form
CG-866! .

2. Letter of service.

3, Physical examination on Form CG-954.

Fingerprints for original license  see
License, Cenerat section!.

360 days experience in the operation of
motorboats, OR

2. Able Seaman � year unlimited! with 3
months experience operating motorboats,OR

3. Armed Forces personnel who can document
service operating small craft shall credit
towards the 360 days.

Service must be on vessels of timited size,
i.e., yachts, fishing vessels, tugs, etc.

5. All service must be actual days on the
vessel, not time ashore.



PHYSICAL REQUIREMENTS

SCOPE OF EXAMINAT!ON:

POSSIBLE ENDORSEMENTS:

6. 25% of required experience must be within
three years prior to application, except for
service in the Armed Forces

7. I hree months experience in the Culf of
Mexico is required for a Gulf of Mexico
endorsement.

May be examined by U.S,P,H.S. or other
competent physician and the results recorded on
Form CG-954,

2. Vision: At least 20/ l00 in each eye
uncorrected and must be corrected to 20/20 in
one eye and 20/90 in the other. Color vision
must be normal by the pseudo-isochromatic plate
test, or the "Williams" or "Farnsworth" lantern
tes t. Color-blind persons may be issued a
license for "daylight-only operation", if found
otherwise qualitied by the OCMI.

I. Rules of the Road governing the waters
normally operated upon.

2. Required lifesaving and firefighting
equipment and its use.

3. Machinery operations.

First Aid.

Coast Guard rules and regulations for
motorboats on the waters applied for.

6. Emergency and distress signals.

7. Aids to navigation and charts.

8. Applicants may be examined orally.

Inland waters of the United States  not
including !  including ! those waters governed
soleiy by the International Regulations for the
Prevention of Collisions at Sea, 1972;  also
including Western Rivers!  not including Western
Rivers! .

2. Upon Western Rivers.

3. Gul f of Mexico not more than I00 miles
offshore between St. Marks, FL and
Brownsville, TX.



NOTE: It is the policy of the Eicjl>th Coast Guard District Commander to issue
the iargest geographic route possible commensurate with applicant's
experience. An QCMI may restrict a geographic route as appropriate.

Although the regulations in I0.02-5 g! for recency of service do not
specifically address Motorboat Operators' Licenses, in the interest of marine
safety arid to conform to the requirements for other licenses in 46 CFR
Subchapter B, it is the policy of the Eighth District Commander to require the
recericy of service. See 46 CFR I0.20-3 a! l!.

EXAMINATION CONTENTS AND REQUIRED SCORES:

NO. QUESTIONS SCORESUBJECT

Aggregate
904

20
20

70%
70%

PART I I
Section I I I � Safety 30 705

PART III

Locally prepared plotting problems and Local Knowledge  Coast Pilot and Light
Lis t! examinations shall be administered to obtain the G ul f of Mexico St.
Marks, FL to Brown svi lie, TX endorsement,

SPEC I A L EX AMI N AT I 0 N

an i ates app ytng t rough the New Orleans Coast Guard office can take a
special examination, which can be admini stered orally. Applicants taking the
special exam will be limited to mineral and oil vessels only.

B-3

Rules of the Road � Inland
Rules of the Road - International
Rules of the Road � Great Lakes
Rules of the Road � Western Rivers
 Applicant takes one or more as needed

PART I
Section I � Navigation - Cenerai
Section I I � Generai

20
20

20
20

to rover waters of normal operation.!



46 C F R 187, 25. Part 50-11, Marine Safety
Manual�.

REFERENCE:

I. Sometimes referred to as "crewboat" or 100
ton license.

LICENSE REQUIREMENTS;

2. Tonnage endorsement will be "50 tons" or
"100 tons" as determined by the same
mathematical formula for Inland Operator.

3. Routes will be limited between St. Marks,
FL to Brownsville, TX not more than 100 miles
offshore. Routes in the Cul f of Mexico may be
extended up to 200 miles offshore on mineral
and oil vesseis if the license holder has a
LORAN certificate or completes the Coast Cuard
LORAN exam.

4. Maximum number of passengers for hire that
may be carried is limited by the vessel's
Certificate of Inspection.

5. May also operate on all Inland waters,
including the Creat Lakes, and Western Rivers.

MINIMUM ACE:

C IT I 2 EN SH I P:

19

Must show proof of U.S. citizenship.

2. Letter of service.

3. Physical examination on Form CC-954.

4. Proof of citizenship.

5. Fingerprint card for original license.

l. 360 days service on ocean or coastwise
waters while holding a Motorboat Operator's
iicense, OR

SERVICE REQUIREMENTS:

2. 720 days service on motorboats or small
motor vessels on ocean or coastwise route; OR
480 "twelve-hour" days if a condition of
employment.

3. For operators of auxiliary sailing vessels, 14
years service on ocean or coastwise motorboats
and two years service in coastwise sailing or
auxiliary sailing vessels. Additional methods of

PAPERWORK REQUIREMENTS: I. License and renewal application  Form
CC-866! .



qualifyinq,ire described in 46 CFR IB7.2>-10
and 11.

4. To r;iise from 50 to 100 ton», one mo»ths
»ervice is ri quired o»,> vessel 35 ton» or more.

2 5', of reqtiired ex I>erience must be within
the I>a~t three years  except for militar y
service, see 46 CFR 187.25-1! .

6. When an applicant who holds an Operator's
License limited to a route outside the Eighth
District, he must prese»t 90 day's service
within our geographical limits and take the
Coast Piiot Local Knowledge and Light List
exercise.

PHySICAL REQUiREMENTS: I, May be examined by U.S.P.H.S. or other
rompeteiit physician and the results recorded on
Fore> C  -954.

2. Vision: At least 20/100 in each eye
u»corrected and must be corrected to 20/20 in
one eye a»d 20/40 in  hc other. Color vision
must be normal by the pseudo-isochromatic plate
test or "Williams" lantern test  or equivalent!.
Color-blind persons may be issued an original
license for "daylight-only" operation as
determined by the COMDT.

SCOPE OF EXAMINATION: I. Rules of the Road governing the waters
applied for.

2, Rules/ Regulations.

3. Firefighting and Firefighting equipment.

Macliinery operations.

5. Aids to Navigations, Variation and
Deviation, Navigation, charts.

6. First Aid,

7. Pollution Prevention.

8. Lifesaving Equipment.

9. Plotting Problem.

10. LORAN  see note below!.
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POSSIBLE ENDORSEMENTS i. Upon the Guif of Mexico not more than l00
miles offshore between St. Marks, FL and
Brownsville, TX.

2. Upon the Gulf of Mexico not more than 200
miles offshore, between St. Marks, FL and
Brownsviile, T X; when beyond l00 miles
offshore, service is restricted to vessels with
LORAN equipment while engaged in the Mineral
and Oil industry.

STANDARD EXAMINATION CONTENTS AND REQUIRED SCORES;

SUBJECT NO. QUESTIONS SCORE

Rules of the Road � International
Rules of the Road � iniand

Aggregate
7plr,

20
20

PART I
Section i Navigation - Ceneral
Section Il - General

20
20

70't

705

PART II
Section I Safety
Section I I Rules/ Regulations
Plotting Problem  locaiiy prepared!

704
90~
70%

30
lp

Variable

NOTE: LORAN  for extension to 200 miles
offshore in mineral 6 oil industry! IO-20 70%

Students may elect to attend a LORAN school administered by the Maritime
Administration, in lieu of taking the CG LORAN exam. Presentation of the
MARAD LORAN Certrticate to the Coast Guard wiil suffice for an extension of
route.

PART III

~oca nowledge  Coast Pilot and Light List! examinations shall be adieinistered
to obtain the Gulf of Mexico St. Marks, Fi to Brownsville, TX endorsement.

NOTE: I t is the policy of the Eighth Coast Guard District Commander to
issue the largest route possible commensurate with the applicant's experience.
An OCMI may restrict a geographic route as appropriate.

SPECIAL EXAMINATION

an r ates app yrng t rough the New Orleans Coast Guard Marine Inspection
office can take a special examination, which can be administered orally.
Applicants taking the special exam wilt be limited to mineral and oil vessels
only.



APPEND I X C

Casualty or accident report � Federal

Each report required by ii l73. 55 must be in writing, dated upon
completion, and signed by the person who prepared it and inust contain, if
available, at least the foliowing information about the casualty or accident:

 a! The numbers and names of each vessel involved.
 b! The name and address of each owner of each vessel involved.
 c! The name of the nearest city or town, the county, the State, and the
body of water.
 d! The tiine and date the casualty or accident occurred.
 e! The location on the water.
 f! The visibility, weather, and water conditions.
 g! The estiinated air and water temperatures.
 h! The name, address, age, or date of birth, telephone number, vessel
operating experience, and boating safety training of the operator making the
report,
 i! The name and address of each operator of each vessel involved.
 j! The number of persons on board or towed on skis by each vessei.
 k! The name, address, and date of birth of each person injured or killed.
 l! The cause of each death,
 m! Weather forecasts available to and weather reports used by, the
operator before and during the use of the vessel.
 n! The name and address of each owner of property involved.
 o! The availability and use of personai flotation devices.
 p! The type and amount of each fire extinguisher used.
 q! The nature and extent of each injury.
 r! A description of all property damage and vessel damage with an estimate
of the cost of the casualty.
 s! A description of each equipment failure that caused or contributed to
the cause of the casualty.
 t! A description of the vessel casualty or accident.
 u! The type of vessel operation  cruising, drifting, fishing, hunting,
skiing, racing, or other!, and the type of accident  capsizing, sinking,
fire, or explosion or other!.
 v! The opinion of the per son making the report as to the cause of the
casualty.
 w! The make, model, type  open, cabin, house, or other!, beam width at
widest point, length, depth from transom to keel, horsepower, propulsion
 outboard, inboard, inboard outdrive, sail, or other!, fuel  gas, diesel, or
other!, construction  wood, steel, aluminum, plastic, fiberglass, or other!,
and year built  model year!, of the reporting operator's vessel.
 x! The name, address, and telephone number of each witness.
 y! The manufacturer's hull identification number, if any, of the reporting
operator's vessel.
 z! The name, address, and telephone number of the person submitting the
report.
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